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prohibition does not apply when recipients provide this type of information through
mailings, including mailings to individuals who are defendants in debt collection
cases and who may need legal services.

Whether and to what extent providing information about legal rights or
information about recipients’ services in mailings constitutes unsolicited advice to
obtain counsel or take legal action depends on the substance of the mailing. For
example, an unsolicited mailing advising an individual that “lawyers are available”
to assist with particular types of cases would constitute “information,” not
“unsolicited advice to obtain counsel.” By contrast, an unsolicited mailing that
states “you should get a lawyer for this type of proceeding” would constitute the
provision of unsolicited “advice to obtain counsel,” which would trigger Part 1638 if
provided in-person.

B. “Personal Letter”

The restriction on solicitation in § 1638.3(a) applies to the provision of
in-person unsolicited advice, which includes not only face-to-face encounters, but
also “personal encounter|[s] via other means of communication such as a personal
letter or telephone call.” 45 C.F.R. 8 1638.2(a) (emphasis added). See also
62 Fed. Reg. 19423 (Apr. 21, 1997) (final rule and preamble upon adoption). The
term “personal letter” first occurs in the definition of “in-person” in § 1638.2(a).
The statutory restriction refers only to “in-person” advice. None of the relevant
laws or regulations or their legislative or drafting histories discuss the meaning of
“personal letter.” When LSC added personal letters as examples of “in-person”
activities, it did so with the understanding that Congress did not want LSC
recipients “going out and appearing to someone [who] is not a client of theirs, has
established no relationship with them, and volunteering advice to them, “You should
see a lawyer,” and ‘We'll be your lawyer.” See Transcript of LSC Operations and
Regulations Committee Meeting, 186 (July 8, 1996) (John Tull, Director of Office of
Program Operations) (emphasis added).

The legislative history of LSC'’s restriction on solicitation as well as the
rulemaking history of Part 1638 include references to professional ethics rules
regarding client solicitation.! When Congress enacted § 504(a)(18) and LSC

1 See Reauthorization of the Legal Services Corporation: Hearing before the H. Subcomm. on
Comm. & Admin. Law of the Comm. on the Judiciary, 104th Cong. 78 (May 16, 1995)









