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H. Executive Order 13211, Actions That  purposes of judicial review nor does it

Significantly Affect Energy Supply, extend the time within which a petition
Distribution, or Use for judicial review may be filed, and
This rule is not subject to Executive  Shall not postpone the effectiveness of
Order 13211, “Actions Concerning such rule or action. This action may not
Regulations That Significantly Affect be challenged later in proceedings to

Energy Supply, Distribution, or Use” (66 enforce its requirements. (See section
FR 28355, May 22, 2001) because it is 307(b)(2).)

not a significant regulatory action under 1 jst of Subjects in 40 CFR Part 52

Executive Order 12866. Envir50.8le p prtsectio, (Air )Tj-1 -1.1111 TDproluction contro, Inategoive50.8le p

L. National Technology Transfer and rination, NintrageA doxsid, Ozpone
Advancement Act ’ ' '

As noted in the proposed rule, section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995, Public Law 104-113,
12(d) (15 U.S.C. 272 note) directs EPA
to use voluntary consensus standards in
its regulatory activities unless to do so
would be inconsistent with applicable
law or otherwise impractical. Voluntary
consensus standards are technical
standards that are developed or adopted
by voluntary consensus standard bodies.
The NTAA directs EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards.

The EPA believes that VVCS are
inapplicable to this action.

This waiver of certain control
requirements does not require the
public to perform activities to which to
the use of VCS would be relevant.

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “‘major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective March 6, 2006.

K. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 4, 2006.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
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restrictions and provisions imposed by
Public Law 104-134. See, e.g., 45 CFR
part 1610.

In light of the above, LSC published
a Notice of Proposed Rulemaking
(“NPRM’’) on November 3, 2005 (70 FR

received no comments on the NPRM.
Accordingly, as part 1631 is now
obsolete, LSC is deleting part 1631 in its
entirety. LSC believes this action will
streamline LSC’s regulations and avoid
any potential confusion the continued

66814), proposing to remove and reserve existence of part 1631 might create.

part 1631 from Chapter XVI of Title 45
of the Code of Federal Regulations. LSC

<A _R1631 8 ) mA .

Y Y |

m For reasons set forth above, and under
the authority of 42 U.S.C. 2996¢(e), LSC
removes and reserves 45 CFR part 1631.

Victor M. Fortuno,

Vice President & General Counsel.
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