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Instead, the only factor for recipients to consider is whether acceptance of the criminal
appointment would not impair their eivil practices. The result is that recipients may deny
representation to criminal defendants where doing so is antagonistic to the mission to promote
equal access to justice.

Equal Access to Justice
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access to Justice because they do not authorize representation under circumstances y\gherfjgpﬂﬁl

would amount to injustice. Certainly, there is no need to expend scarce LSC resources on
criminal representation when there is an adequate alternative for the accused; for example, in
jurisdictions with a public defender system or student legal aid clinic available to represent the
accused. But in other situations denial of a court appointment may effectively deny justice for an
indigent defendant.
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suggested language:
Revise § 1613.5, adding § 1613.5(c) as follows:

816138 Criminal renresentation in Indian fribal conrts,

(c) Legal assistance may be provided in a criminal proceeding in an Indian tribal court
pursuant to a court appointment if authorized by the recipient after a determination that
acceptance of the appointment is necessary to avoid denying equal access to justice to the
accused.

Or,
(¢) Legal assistance may be provided in a criminal proceeding in an Indian tribal court

pursuant to a court appointment if authorized by the recipient after a determination that
acceptance of the appointment is necessary to avoid injustice,
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