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civil and criminal court judges, domestic violence and sexual assault advocates, and legal
services, non-profit, pro bono and private attorneys working with immigrant crime survivors.

The American Immigration Lawyers Association (AILA) is a voluntary bar association of more
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LSC correctly interprets the term “in the United States” set forth at Public Law 109-162, §
104(a)(1)(B), 119 Stat. 2960, 2978-79 (2006) as applying only to “victims of trafficking.” As
LSC noted in the Preamble to the original NPRM, the VAWA the term “in the United States”
was struck from the provision regarding “battered and extreme cruelty.” See 78 Fed. Reg.
51696, 51699; see also Sec. 104(a)(1)(A), Public Law 109-162, 119 Stat. 2979-80.

However, we disagree with LSC’s proposal that the term “in the United States” as used in the
TVPRA at 22 U.S.C. §7105(b)(1)(B) and in the VAWA, Public Law 109-162, § 104(a)(1)(B),
119 Stat. 2960, 2978-79 (2006), requires victims of trafficking to be physically present in the
United States in order to be eligible for legal assistance. Rather, the term in the TVPRA and the
VAWA
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Human trafficking is “a transnational crime with national implications.” 22 U.S.C. § 7101(24);
see also Adhikari v. Daoud & Partners, 697 F. Supp. 2d 674, 683 (S.D. Tex. 2009) (“[HJuman
trafficking is by nature an ‘“international’ crime; it is difficult clearly to delineate those trafficking
acts which are truly ‘extraterritorial” and those which sufficiently reach across U.S. borders.”).
“To deter international trafficking and bring its perpetrators to justice, nations including the
United States must recognize that trafficking is a serious offense. This is done by prescribing
appropriate punishment, giving priority to the prosecution of trafficking offenses, and protecting
rather than punishing the victims of such offenses.” 22 U.S.C. § 7102 (24).

The criminal acts that constitute trafficking frequently begin in one country and continue or
culminate in one or more others or have effects in more than one country. See Adhikari, 697 F.
Supp at 683 (noting that a trafficker may gain commercial advantage in the United States by
engaging in human trafficking outside of American borders). In recognition of this fact, the
TVPRA prohibitions against trafficking, which may serve as the basis for a criminal prosecution
or a civil action, apply to trafficking that occurred outside the United States. See 18 U.S.C. §
1596. Thus, a victim whose trafficking occurred outside the United States could be a critical
witness in a U.S. prosecution or could seek to hold their trafficker accountable in the U.S. courts
through a private lawsuit. As the LSC’s Preamble to the NPRM and to the FNPRM
acknowledge, such a victim might also be eligible for T-
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U.S.C. § 7105(b)(2)(E) includes one who has made a bona fide application for T- nonimmigrant
status (“T visa”) or for whom the government is ensuring continued presence. The authority to
permit continued presence is found at 28 CFR § 1100.35. Of these three categories—youths
under 18, a T-visa applicant, or an individual granted continued presence—only the T- visa
requires that the individual be “present in the United States . . . on account of such trafficking.”
8 U.S.C. § 101(a)(15)(T)(i)(I). Thus the proposed rule improperly extends the *“on account of”
language to individuals under 18 and those granted continued presence, when the statutes and
regulations contain no such requirement. An interpretation that 22 U.S.C. § 7105(b)(1) requires
that services can be provided only to an individual who is present on account of such trafficking
is incorrect and overly broad. Furthermore, defining “in the United States” differently under the
TVPRA and the VAWA creates unnecessary confusion and complications for providers
assessing eligibility requirements.

We strongly support LSC’s statement in the preamble to the proposed rule recognizing that once
a program commences legal services, a victim of trafficking’s subsequent departure does not
necessarily render the client ineligible for services. 79 Fed. Reg. 6859, 6863 (discussing
Program Letter 2000-2). Such a situation may arise for a victim of trafficking under a variety of
circumstances. For example, victims of trafficking who have obtained T- visas may return
temporarily to their home country on advance parole for a variety of purposes, including the need
to help their minor children obtain the proper documentation and complete the necessary steps at
the American consulate that will allow them to reunite with their parent in the United States.
Victims of trafficking should be eligible for continuing representation throughout such a
temporary absence.
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In conclusion, we greatly appreciate the work that LSC has put into updating Part 1626, and we
support these changes, with the modifications suggested herein.

Sincerely,

/s/ Linton Joaquin

Linton Joaquin

General Counsel

National Immigration Law Center

/s/ Gail Pendleton

Gail Pendleton

Co-Director

ASISTA Immigration Assistance

/sl Robert Deasy
Senior Director of Liason and Information
American Immigration Lawyers Association

/s/ Bill Bernstein

/sl lvy O. Suriyopas

/sl Suzanne Tomatore
Co-Chairs

Freedom Network (USA)



