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subrecipient...to carry our part of the recipient’s programmatic activities.” It appears LSC
intends “programmatic” to be limited the actual provision of legal assistance to eligible
clients. It expressly excludes “goods and services to vendors or consultants.”
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provision of legal assistance as it includes “activities or functions carried out” to provide
legal assistance. The current regulation explicitly defines the types of “programmatic”
activities that could be provided through a “subgrant” and includes “representation of clients,
or which provide direct support to a recipient's legal assistance activities or such activities as

client involvement, training or state support activities.” 45 C.F.R. 1627.2(b)(1).

The proposed definition of “programmatic” as “activities and functions carried out to
provide” legal assistance is far broader. “Activities and functions catried out to provide legal
assistance” is virtually everything an LSC recipient program undertakes, regardless of
whether it is the direct provision of legal assistance. Such activities and functions include
paying bar dues, conference registration fees, office rent, travel reimbursements to staff,
providing fee-for-service contracts to lawyers or legal organizations that provide ongoing
expertise in support of recipients’ delivery of legal assistance, none of which are “vendors or
consultants”. While subgrants would appear to be limited to the activities and functions that
have the characteristics set out in proposed 1627.3, those characteristics refer only to
distinctions between a subgrant and procurement contract and do not include payments made
to support “activities and functions” such as those identified above that are necessary to carry
out the provision of legal assistance.

If the goal is to limit subgrants to the direct delivery of legal assistance then “programmatic”
should be defined accordingly as follows:

(b) Programmatic means the delivery of legal assistance to eligible clients, as defined
in § 1002 of the LSC Act, 42 U.S.C. 2996a(5). Programmatic does not include the
provision of goods and services provided by vendors or consultants in the normal
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- acceptable reasons will allow LSC-to.reasonably consider other valid waiver circumstances



