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VAWA Confidentiality2 
 
Abusers frequently attempt to exert power and control over their victims by trying to use the 
immigration system to track and stalk them, to trigger immigration enforcement actions against 
the victim and to interfere with and attempt to undermine the victims’ ability to attain legal 
immigration status. In response, Congress created federal VAWA confidentiality laws in order to 
protect battered victims from having information about their VAWA, T visa, and U visa 
applications for relief disclosed to their abuser or anyone who could provide the information to 
the abuser.3 Violations of VAWA confidentiality may place immigrants in danger

http://www.vawnet.org/special-collections/DVHomicide.php#200
http://freedomnetworkusa.org/wp-content/uploads/2012/05/FN-Factsheet-Human-Trafficking-and-Domestic-Violence-Updated-Sept-2012.pdf
http://freedomnetworkusa.org/wp-content/uploads/2012/05/FN-Factsheet-Human-Trafficking-and-Domestic-Violence-Updated-Sept-2012.pdf


   
 
 
under limited circumstances.  This Bench Card provides an overview of federal immigration 
VAWA confidentiality laws for state family, civil and criminal court judges.  
 
 
Three Prongs of VAWA Confidentiality 
 



   
 
 

can review only closed casas and in a manner that omits personal 
identifying information and protects victim confidentiality 

vi. Limitation ends when application for relief is denied based on substantive 
grounds and all opportunities for appeals have been exhausted.  

 
2. Relying on Information 11  

• The government cannot seek information from or use information provided solely 
by a perpetrator or his or her family members to make adverse determinations 
regarding admissibility/deportability. VAWA confidentiality provisions 8 U.S.C. 
1631(a)(1) specifies that the government cannot seek or rely upon information 
provided by --  
 

“(A)a spouse or parent who has battered the alien or subjected the alien to extreme 
cruelty, 

(B)a member of the spouse’s or parent’s family residing in the same household as the 
alien who has battered the alien or subjected the alien to extreme cruelty when the 
spouse or parent consented to or acquiesced in such battery or cruelty, 
 
(C)a spouse or parent who has battered the alien’s child or subjected the alien’s child 
to extreme cruelty (without the active participation of the alien in the battery or 
extreme cruelty), 
 
(D)a member of the spouse’s or parent’s family residing in the same household as the 
alien who has battered the alien’s child or subjected the alien’s child to extreme 
cruelty when the spouse or parent consented to or acquiesced in such battery or 
cruelty and the alien did not actively participate in such battery or cruelty, 
 
(E)in the case of an alien applying for status under section 101(a)(15)(U) of the 
Immigration and Nationality Act [8 U.S.C. 1101(a)(15)(U)], the perpetrator of the 
substantial physical or mental abuse and the criminal activity,[1] 
 
(F)in the case of an alien applying for status under section 101(a)(15)(T) of the 
Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(T)), under section 
7105(b)(1)(E)(i)(II)(bb) of title 22, under section 244(a)(3) of the Immigration and 
Nationality Act (8 U.S.C. 1254a(a)(3)), as in effect prior to March 31, 1999, or as a 
VAWA self-petitioner (as defined in section 101(a)(51) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(51)) [2], the trafficker or perpetrator” 

 
• The victim does not have to have filed the qualifying application to be eligible.  
• Need only prove that the individual is a protected immigrant.   
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http://www.law.cornell.edu/uscode/text/8/13<</S/URI/URI(http://www.law.cornell.edu/uscode/text/8/1101254a<</S/URI/URI(http://www.law.cornell.edu/uscode/text/8/1101254a<</S/URI/URI(http://www.law.cornell.edu/uscode/text/8/11<</S/URI/URI(http://www.law.cornell.edu/uscode/text/8/122<</S/URI/URI(http://www.law.cornell.edu/uscode/text/8/122/7105<</S/URI/URI(http://www.law.cornell.edu/uscode/text/8/122/7105<</S/URI/URI(http://www.law.cornell.edu/uscode/text/8/1101)>><</S/URI/URI(http://www.law.cornell.edu/uscode/text/8/1101)>><</S/URI/URI(http://www.law.cornell.edu/uscode/text/8/13<</S/UD[7R/XYZ 0 123 null]/S/GoTo>><</D[1 07R/XYZ 0 123 65ll]/S/GoTo>><</S/URI/URI(http://niwaplibrary.wcl.american.edu/reference/additional-materials/iwp-mmigranal-/enforcnt 0>-detialion-and-crimi-matjustiaddgovernt 0>-docut 0>s/INS-enforcnt 0>-sensonave-locanal-s-memo-1993 crype2Tw)</S/URI/URI(http://niwaplibrary.wcl.american.edu/reference/additional-materials/iwp-mmigranal-/enforcnt 0>-detialion-and-crimi-matjustiaddgovernt 0>-docut 0>s/INS-enforcnt 0>-sensonave-locanal-s-memo-1993 crype2Tw)</S/URI/URI(http://niwaplibrary.wcl.american.edu/reference/additional-materials/iwp-mmigranal-/enforcnt 0>-detialion-and-crimi-matjustiaddgovernt 0>-docut 0>s/INS-enforcnt 0>-sensonave-locanal-s-memo-1993 crype2Tw)</S/URI/URI(http://niw.law.cornell.edu/uscode/text/8/1101229)</S/URI/URI(http://niw.law.cornell.edu/uscode/text/8/1101229)</S/URI/URI(http://niw.law.cornell.edu/uscode/text/8/11)</A 80 05R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/F 4/H/I/Rect[215128 138.5336528.579 149293 2/StructParent 22/5ubtype/Link/Type/Annot>><</A 79 86R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/F 4/H/I/Rect[215500 447567.2900 58.92734 58 2StructParent 22/5ubtype/Link/Type/Annot>><</A 80 07R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/H/I/Rect[69.75 72. nu.7121 51.9125 349 95tructParent 22/3ubtype/Link/Type/Annot>><</A 82 08R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/H/I/Rect[69.75 72. 349 952.25 92.144.44StructParent 18/3ubtype/Link/Type/Annot>><</A 83 09R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/H/I/Rect[287.62.7100544.44S2.25 92.1879793tructParent 24/Subtype/Link/Type/Annot>><</A 74 9 R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/H/I/Rect[69.336.4257.74.2900352.540 266.365tructParent 22/2ubtype/Link/Type/Annot>><</A 75 91R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/H/I/Rect[313.35.4257.74.29003436]257.66.365tructParent 22/2ubtype/Link/Type/Annot>><</A 76 9 R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/H/I/Rect[343276. 79 .74.2900286.30 R.66.365tructParent 22/2ubtype/Link/Type/Annot>><</A 7D[10R/XYZ 0 123 null]/S/GoTo>><</D[1 0 0R/XYZ 0 123 55ll]/S/GoTo>><</D[1 0 0R/XYZ 0 123 75ll]/S/GoTo>><</D[1 0 0R/XYZ 0 123 86Rl]/S/GoTo>><</D[1 0 0R/XYZ 0 123291Rl]/S/GoTo>><</S/URI/URI(http://niwaplibrary.wcl.american.edu/reference/additional-materials/iwp-training-powerpoints/september-20-21-2012-new-orleans-la/vawa-confidentiality/vawa-confidentiality-chapters/Ch3-SA-Man--Confidentiality-MANUAL-EN675 crype2Tw)</S/URI/URI(http://niwaplibrary.wcl.american.edu/reference/additional-materials/iwp-training-powerpoints/september-20-21-2012-new-orleans-la/vawa-confidentiality/vawa-confidentiality-chapters/Ch3-SA-Man--Confidentiality-MANUAL-EN675 crype2Tw)</S/URI/URI(http://niwaplibrary.wcl.american.edu/reference/additional-materials/iwp-training-powerpoints/sepnover-20-new1512-newatlanta-ga/fly(Ar/vawainick/custodawa-confidentiality-ch/AmicusinVAWADide/veryCase%20DI-10-10-12 crype2Tw)</S/URI/URI(http://niwaplibrary.wcl.american.edu/reference/additional-materials/iwp-training-powerpoints/sepnover-20-new1512-newatlanta-ga/fly(Ar/vawainick/custodawa-confidentiality-ch/AmicusinVAWADide/veryCase%20DI-10-10-12 crype2Tw)</S/URI/URI(http://niwaplibrary.wcl.american.edu/reference/additional-materials/iwp-training-powerpoints/sepnover-20-new1512-newatlanta-ga/fly(Ar/vawainick/custodawa-confidentiality-ch/AmicusinVAWADide/veryCase%20DI-10-10-12 crype2Tw)</S/URI/URI(http://niwaplibrary.wcl.american.edu/reference/additional-materials/iwp-training-powerpoints/sepnover-20-new1512-newatlanta-ga/fly(Ar/vawainick/custodawa-confidentiality-ch/69367710-_-1-_AmiciBrief-e2 1dCopy-1%20DI-10-10-12 crype2Tw)</S/URI/URI(http://niwaplibrary.wcl.american.edu/reference/additional-materials/iwp-training-powerpoints/sepnover-20-new1512-newatlanta-ga/fly(Ar/vawainick/custodawa-confidentiality-ch/69367710-_-1-_AmiciBrief-e2 1dCopy-1%20DI-10-10-12 crype2Tw)</S/URI/URI(http://niwaplibrary.wcl.american.edu/reference/additional-materials/iwp-training-powerpoints/sepnover-20-new1512-newatlanta-ga/fly(Ar/vawainick/custodawa-confidentiality-ch/69367710-_-1-_AmiciBrief-e2 1dCopy-1%20DI-10-10-12 crype2Tw)</A 76  901/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/F 4/H/I/Rect[477.42.8 416.3381.509 287426.8/StructParent 52/Subtype/Link/Type/Annot>><</A 74  905/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/F 4/H/I/Rect[315.91.05 288. 67 399.2149475 1/StructParent 51/S8btype/Link/Type/Annot>><</A 74  935/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/F 4/H/I/Rect[315.569 1 51u.767 364.2073424.33StructParent 51/S7btype/Link/Type/Annot>><</A 74  945/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/F 4/H/I/Rect[315.449 1 596. 67 352.2073607 1/StructParent 51/S6btype/Link/Type/Annot>><</A 74  95R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/F 4/H/I/Rect[215289.56 651.767 297.7267 12.33StructParent 51/S5btype/Link/Type/Annot>><</A 74  96R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/H/I/Rect[69.75 72.0 498.876 82.3491]/StructParent 24/40btype/Link/Type/Annot>><</A 74  97R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/H/I/Rect[69.75 82.3491 542.25 92.6982]/StructParent 23/3ubtype/Link/Type/Annot>><</A 74  98R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/H/I/Rect[69.75 72. nu.7121.3449108 349 95tructParent 22/38btype/Link/Type/Annot>><</A 74  99R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/H/I/Rect[69.75 72. 349 952.25 92.144.44StructParent 18/37btype/Link/Type/Annot>><</A 74  1 R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/H/I/Rect[198.71.9770544.44S2.25 92.1879793tructParent 24/36btype/Link/Type/Annot>><</A 74  1 R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/H/I/Rect[69.75 82.185.815.3169109 96.189tructParent 24/35btype/Link/Type/Annot>><</A 74  12R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/H/I/Rect[69.75 82.196.1892.25 92.206. 39tructParent 24/34btype/Link/Type/Annot>><</A 74  1 R/BS<</S/S/Type/Border/W 0>>/Border[0 0 0]/H/I/Rect[30821769109206. 392.25 92.216.88StructParent 15/3ubtype/Link/Type/Annot>><</
http://www.law.cornell.edu/uscode/text/8/1101
http://www.law.cornell.edu/uscode/text/8/1101
http://www.law.cornell.edu/uscode/text/8/1367#FN-1


   
 
 

• Prohibits enforcement actions at any of the following locations: domestic violence 
shelter; victim services program; family justice center; supervised visitation 




