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Congress passed the Violence Against Women’s Act (“VAWA”) in part to prevent abused 

immigrant spouses who had entered into valid marriages in good faith, and their children, from being 
locked in abusive homes and relationships.  The drafters of VAWA decided that analysis of domestic 
violence incidents under Department of Homeland Security (“DHS”) regulations with regard to 
Immigrant Petitions (the “DHS Immigration Regulations”) should not be limited to acts of violence but 
also include extreme cruelty.  Thus, legal immigration status and protections could be obtained through 
VAWA without requiring that the immigrant spouse or child wait for the abuse to escalate to physical or 
sexual violence.  

 
The phrase “battery or extreme cruelty” includes a range of behaviors that the DHS Immigration 

Regulations define as follows: 
 

“being the victim of any act or a threatened act of violence, including any forceful detention, 
which results or threatens to result in physical or mental injury. Psychological or sexual abuse 
or exploitation, including rape, molestation, incest (if the victim is a minor) or forced 
prostitution shall be considered acts of violence. Other abusive actions may also be acts of 
violence under this rule. Acts or threatened acts that, in and of themselves, may not initially 
appear violent may be part of an overall pattern of violence.3 

 
“ It is not possible to cite all perpetrations that could be acts of violence under certain 

circumstances.  The Service does not wish to mislead a potentially qualified self-petitioner by 
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�x Family Offenses, Nonviolent; 
�x Stalking; [and] 
�x Trespass of Real Property…” 9 

The Model Code also allowed the opportunity for states to add additional crimes to the list.10  Over 
time, state protection order statutes have expanded to offer protection against a larger list of family 
violence offenses including stalking, harassment, and threats, and attempts to harm family members, 
household members and intimate partners. However, the analysis conducted to support most protection 
orders issued in the United States continues to focus on criminal activity.11  

The family court rulings that consider extreme cruelty an important factor in determining whether to 
provide protection to harmed individuals have other significant considerations in common with VAWA 
immigration cases.  All VAWA self-petitions, VAWA cancellation and VAWA suspension cases require 
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A.  Setting the stage:  
There are four ways in which abusers can set the stage for apprehension of impending violence 

against the victim and beginning the cycle of coercive control: i) creating vulnerabilities, ii) exploiting 
existing vulnerabilities, iii) wearing down resistance, and iv) facilitating attachment.29 

 
 i) Creating vulnerabilities: 

�x Physical abuse30 
�x Psychological abuse leading to PTSD31 
�x Verbal abuse32 
�x Constant arguments about couple’s sexual relations33 
 
 ii) Exploiting Existing Vulnerabilities 
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�x Using child as a tool36 
�x Constant complaints about finances 37 
�x Alienating parent from children38 
�x Indifference toward raising children in mutual religious beliefs39 
�x Refusal to participate in children’s activities and religious or cultural rights of passage40 
�x Hiding personal and sentimental items41 
 
 iii) Wearing Down Resistance 

�x Physical abuse42 
�x Psychological abuse leading to PTSD43 
�x Verbal abuse44 
�x Social isolation45 
�x Domination and invalidation of spouse46 
�x Harassment47 
�x Alienating parent from children48 
�x Excessive fighting and cursing in front of others49 
�x Religious persecution50 
�x Restricting diet
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B) Coercive demand 

�x Insistence on having sex every day54 
�x Children witnessing parent’s abuse55 
�x Waking spouse up in middle of the night to fight about finances and toys left in living room56 
�x Insistence on spouse to work57 
�x Refusal to allow spouse to work58  �x 
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�x Display of weapon toward spouse


