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Subject: . Attomeyé’ Fees in Social Security Cases

This opinion is in response to your e- mail message dated February 15, 2008. You
ial Sec

Income or Disability appeal cases.

Brief Answer

The answer to your question is no. It is well settled that 1:SC sgrantecs~sare not

permitted to accept attorneys’ fees in Social Security Income or Disal; ’,3. "“;r_;ﬁ - L

Background
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reasonable fee, not to exceed 25% of the total past-due benefits. ! This award of attorneys’
fees is deducted from the total award.

Section 504(a)(13) of LSC’s 1996 appropriations act 2prohibits any LSC recipient
from claiming or collecting and retaining attorneys’ fees.” This restriction has been
incorporated in all subsequent LSC appropriations. LSC revised 45 C.F.R. § 1642 to
imnlement this restriction. Furthermore. 45 C.F.R. § 1610.2(b)(9) includes the collection of

attorneys fee as an “activity prohibited by Section 504.”

The prohibition on collecting attorneys’ fees is found in 45 C.F.R. § 1642.3, which
states that “no recipient or employee of a recipient may claim, or collect and retain
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prevailing party made pursuant to common law or Federal or State law permitting or
requiring the awarding of such fees as a payment to an attorney from a client’s retroactive
<tatiitorv henefite ”?
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If you have any remaining questions, or if we may be of further assistance, please
do not hesitate to let me know.

Sincerely yours,
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