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Question Presented

In a situation in which an applicant is aeligible alien, but has a U.S. citizen child, may
an LSC recipient provide legal assistance to either
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Analysis

Under LSC regulations, recipisnmay not “provide legal assistance for or on behalf of
an ineligible alien.” 45 CFR1626.3% In the circumstances which have been inquired about,
the adult applicants are the persamwith the legally cognizableams (i.e., the lease holders, the
applicant for benefits, etc.) but are not themsgleligible because they do not meet the LSC
definition of an “eligible alien.” Conversely, éhchildren, as U.S. citizens, are eligible under
Part 1626, but they generally do not have a legadignizable legal righor interest in these
cases (i.e., the child has no stamydio sue the parents’ landlordismot the party eligible for the
government benefits) To provide legal assistance “on behailfan ineligible alien is to render
legal assistance to an eligible client which bgsean ineligible alien and does not affect a
specific legal right or interest of the eligikent.” 45 CFR 81626.2(e). Because in such cases,
the applicant with the legal right or interesbuld be an ineligible alien, the recipient is
prohibited from accepting the parent applicant aeatc The fact that the representation of the
ineligible alien would have a dict, personal benefit to the citizehild is not sufficient to confer
eligibility on the ineligible alien parent. Atdéhsame time, because in such cases the child does
not have the legal right or imtst, the child cannot be considd the applicant and accepted as
the client.

On the other hand, if in a particular case, ¢hizen child in fachas a legally cognizable
claim in his/her own right (i.ethe child is the applicant for bhefits, or if sate law confers
standing on a child in housing casesolving claims of habitality, etc.), the citizen child
would be able to be acceptedaslient (provided that finandig eligibility requirements were
also met). This is true, even if most oéthommunications are between the recipient and the
parents acting on the child’s bédha Further, in such a cas¢he representation would be
permissible notwithstandinthat legal assistance to the child



