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1 Absent this authority, LSC would not otherwise 
be subject to FOIA since LSC is not an agency, 
department or instrumentality of the Federal 
government. 42 U.S.C. 2996d(e)(1). 

2 In accordance with Federal Register 
requirements, LSC is not including any specific 
regulatory text language in this preamble. Readers 
are referred to the regulatory text section supra. 

§ 404.58 Do rural water projects authorized 
before the enactment of the Rural Water 
Supply Act of 2006 have to comply with the 
requirements in this rule? 

No. Neither the Act nor this rule 
imposes any additional requirements on 
rural water supply projects that were 
authorized for construction before the 
date of enactment of the Act. 

§ 404.59 If the Secretary recommends a 
project for construction, is that a promise 
of Federal funding? 

No. Congress must first authorize the 
project for construction and Federal 
funding is subject to the availability of 
appropriations. 

§ 404.60 Does this rule contain an 
information collection that requires 
approval by OMB? 

Yes. This rule does contain an 
information collection that is approved 
by OMB, under Control Number 1006– 
0029. The Paperwork Reduction Act 
provides that an agency may not 
conduct or sponsor, and a person is not 
required to respond to, a collection of 
information unless it displays a valid 
OMB control number. 
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AGENCY: Legal Services Corporation. 
ACTION: Final rule. 

SUMMARY: LSC is revising its regulation 
on procedures for disclosure of 
information under the Freedom of 
Information Act to implement changes 
in that law made by the OPEN 
Government Act of 2007. LSC is also 
designating the Office of Inspector 
General as a separate component for 
receiving requests for its records and 
making two technical amendments. 
DATES: This Final Rule is effective as of 
December 31, 2008. 
FOR FURTHER INFORMATION CONTACT: 
Mattie Cohan, Senior Assistant General 
Counsel, Office of Legal Affairs, Legal 
Services Corporation, 3333 K St., NW., 
Washington, DC 20007; 202–295–1624 
(phone); 202–337–6519 (fax); 
mcohan@lsc.gov (e-mail). 
SUPPLEMENTARY INFORMATION: LSC is 
subject to the Freedom of Information 
Act (FOIA) by the terms of the Legal 
Services Corporation Act. 42 U.S.C. 

2996d(g).1 LSC has implemented FOIA 
procedures through the adoption of 
regulations found at 45 CFR Part 1602. 

On December 31, 2007, President 
Bush signed the Openness Promotes 
Effectiveness in our National 
Government Act of 2007 (‘‘OPEN 
Government Act’’ or ‘‘Act’’) into law. 
The OPEN Government Act amends 
FOIA in an effort to improve media and 
public access to government records. In 
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5 U.S.C. 552(a)(6)(A)(i). LSC has 
incorporated this requirement into its 
regulations at 45 CFR 1602.8(i). The 
OPEN Government Act provides 
additional instruction to clarify when 
the time limit begins to run. 
Specifically, section 6 of the OPEN 
Government Act provides that: 

The 20-day period under clause [5 U.S.C 
552(a)(6)(A)(i)] shall commence on the date 
on which the request is first received by the 
appropriate component of the agency, but in 
any event not later than ten days after the 
request is received by any component of the 
agency that is designated in the agency’s 
regulations under this section to receive 
requests under this section. [sic] The 20-day 
period shall not be tolled by the agency 
except: 

(I) That the agency may make one request 
to the requester for information and toll the 
20-day period while it is awaiting such 
information that it has reasonably requested 
from the requester under this section; or 

(II) If necessary to clarify with the requester 
issues regarding fee assessment. In either 
case, the agency’s receipt of the requester’s 
response to the agency’s request for 
information or clarification ends the tolling 
period. 

Unlike some agencies subject to FOIA, 
LSC has had only one component 
designated to receive requests, the 
Office of Legal Affairs. The Office of 
Inspector General (OIG) is not a separate 
component designated to receive FOIA 
requests under LSC’s regulations, 
although the General Counsel or 
designee forwards requests for records 
maintained by the OIG for processing 
and response. Under the current 
regulation, when FOIA requests are for 
OIG records and they are referred over 
to the OIG, the 20-day time limit for 
response only starts for the OIG when 
the OIG receives the request upon 
referral from the Office of Legal Affairs. 
However, under the new statutory 
requirements, the OIG’s 20-day time 
limit wi
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within 20 days (excepting Saturdays, 
Sundays and legal public holidays) after 
receipt of such request, except for 
unusual circumstances, in which case 
the time limit may be extended for up 
to 10 working days by written notice to 
the requester setting forth the reasons 
for such extension and the date on 
which a determination is expected to be 
dispatched. 

(i)(2)(i) If the General Counsel or 
designee determines that a request or 
portion thereof is for the Office of 
Inspector General records, the General 
Counsel or designee shall promptly refer 
the request or portion thereof to the 
Office of Inspector General and send 
notice of such referral to the requester. 
If the Counsel to the Inspector General 
or designee determines that a request or 
portion thereof is for Corporation 
records not maintained by the Office of 
Inspector General, the Counsel to the 
Inspector General or designee shall 
promptly refer the request or portion 
thereof to the Office of Legal Affairs and 
send notice of such referral to the 
requester. 

(ii) The 20-day period under 
paragraph (i)(1) of this section shall 
commence on the date on which the 
request is first received by the 
appropriate Office (the Office of Legal 
Affairs or the Office of Inspector 
General), but in no event later than 10 
working days after the request has been 
received by either the Office of Legal 
Affairs or the Office of Inspector 
General. The 20-day period shall not be 
tolled by the Office processing the 
request except that the processing Office 
may make one request to the requester 
for information pursuant to paragraph 
(c) of this section and toll the 20-day 
period while it is awaiting such 
information that it has reasonably 
requested from the requester under this 
section; or, if necessary to clarify with 
the requester issues regarding fee 
assessment. In either case, the 
processing Office’s receipt of the 
requester’s response to such a request 
for information or clarification ends the 
tolling period. 
* * * * * 
■ 5. Paragraph (b) introductory text of 
§ 1602.9 is revised to read as follows: 

§ 1602.9 Exemptions for withholding 
records. 
* * * * * 

(b) In the event that one or more of the 
exemptions in paragraph (a) of this 
section apply, any reasonably segregable 
portion of a record shall be provided to 
the requester after deletion of the 
portions that are exempt. The amount of 
information deleted and the exemption 
under which the deletion is being made 

shall be indicated on the released 
portion of the record, unless doing so 
would harm the interest protected by 
the exemption under which the deletion 
is made. If technically feasible, the 
amount of information deleted and the 
exemption under which the deletion is 
being made shall be indicated at the 
place in the record where the deletion 
occurs. 
* * * * * 
■ 6. Paragraph (b) of § 1602.10 is revised 
to read as follows: 

§ 1602.10 Officials authorized to grant or 
deny requests for records. 

* * * * * 
(b) The General Counsel or designee 

and the Counsel to the Inspector 
General or designee are authorized to 
grant or deny requests under this part. 
In the absence of a Counsel to the 
Inspector General, the Inspector General 
shall name a designee who will be 
authorized to grant or deny requests 
under this part and who will perform all 
other functions of the Counsel to the 
Inspector General under this part. The 
General Counsel or designee shall 
consult with the Office of the Counsel 
to the Inspector General or designee 
prior to granting or denying any request 
for records or portions of records which 
originated with the Office of Inspector 
General, or which contain information 
which originated with the Office of 
Inspector General, but which are 
maintained by other components of the 
Corporation. The Counsel to the 
Inspector General or designee shall 
consult with the Office of the General 
Counsel prior to granting or denying any 
request for records or portions of 
records which originated with any 
component of the Corporation other 
than the Office of Inspector General, or 
which contain information which 
originated with a component of the 
Corporation other than the Office of 
Inspector General, but which are 
maintained by the Office of Inspector 
General. 
■ 7. Paragraph (b) of § 1602.13 is 
amended by redesignating paragraph (b) 
as (b)(1) and adding paragraph (b)(2) to 
read as follows: 

§ 1602.13 Fees. 

* * * * * 
(b) * * * 
(2) If no unusual circumstances, as set 

forth in § 1602.8 apply, for requests 
received on or after December 31, 2008, 
if LSC has failed to comply with the 
time limits set forth in that section, 
otherwise applicable search fees will 
not be charged to a requester. In such 
cases, if the requester is a representative 

of the news media, otherwise applicable 
duplication fees will not be charged. 

Victor M. Fortuno, 
Vice President and General Counsel. 
[FR Doc. E8–26961 Filed 11–14–08; 8:45 am] 
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