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Summarv 

The Ofice of Legal Affairs (“OW’) hereby withdraws footnote 2 in its External 
Opinion EX-2002-1004. We conclude that where a private attorney is providing legal 
assistance on a pro bono basis to an eligible client pursuant to an LSC grant recipient’s 
Private Attorney Involvement (“PAI”) program and where the recipient provides no 
compensation for that private attorney’s time and service, the private attorney may claim, 
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Law and Social Policy to reconsider footnote 2 of EX-2002-1004. Upon further 



External Opinion # EX-2005-1003 
December 16, 2005 
- Page 3 

judgment that the restrictions of this part would be a substantial impediment 
to the recruitment of pro bono lawyers.“ 

62 Fed. Reg. 25864-64 (May 12, 1997). 

As the text of the PA1 regulation and the preamble make clear, a private attorney 
who has been compensated for his time and services may not claim, or collect and retain 
attorneys’ fees and, by contrast, a private attorney who has not been compensated for his 
time and services may claim, or collect and retain attorneys’ fees. Thus, under the pro bono 
exception, private attorneys handling cases pro bono without compensation as part of a 
recipient’s PA1 program may claim, collect and retain attorneys’ fees and recipient programs 
may allocate their expenses relating to those cases to their PA1 requirement. 

The pro bono attorney exception is justified as a way to remove a significant 
impediment to the recruitment and participation of the private bar in providing services to 
low income persons, which is the primary purpose of the Part 1614 PA1 requirement. See45 
CFR 81614.1. I n  this context, it is reasonable to conclude that the language exempting 
cases handled on a pro bono basis by private attorneys from the attorneys’ fees prohibition 
was intended to include within the exception those cases handled on a pro bono basis by basis within was F.6 379and(/TT0a-sl6p4s2ch 0 Td
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